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Letter of Transmittal

To the Members of The Senate:

The Senate Committee on Consumer  Affairs submits
to you this report and its accompanying recommen-
dations concluding an eight-month review into the
function and structure of the Pennsylvania Public
Utility Commission.

It was patently evident when the General Assembly
convened for business in January of 1975 that one
priority issue to be addressed was the Public Utility
Commission and the manner in which it fulfilled its
responsibilities for the citizens of this Commonwealth.

Seldom if ever in the 38-year-old history of the
PUC had the clamor of public dissatisfaction and out-
rage with the agency reached the level and pitch which
existed against it when this session came into being.
It was in this light that this inquiry was conducted
pursuant to Senate Serial Resolution No. 33 adopted
April 22, 1975.

With this report and recommendation for sub-
stantive change, this Committee believes it offers
the citizens of this state a worthy beginning in the
direction of a more competent, more professional,
more judicial utility regulatory process. We empha-
size that we regard this as only a beginning.. The
journey toward ultimate achievement of that goal
will be a long one, indeed, to travel. But even
the longest of journeys begins with a first step.
This is what we offer in this report.

In conclusion, this Committee expresses its
gratitude and appreciation to the staff for its
efforts and assistance in the preparation of this
document, particularly, for the Majority Committee,
Counsel James H. Cawley and Vincent P. Carocci, and,
for the Minority. Counsel Fred R. Taylor, Susan
Shanaman and Robert Williams.

Respectfully ?ubmltted
Franklin L. Kury, Chairman

October, 1975
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v-The Consumer Advocate

There is pending before this Committee House Bill
175, a measure which proposes the creation of a
Department of Consumer Advocate within the Executive
structure of State Government. The question of the
consumer advocate was an important consideration of
this Committee with regard to the Public Utility
Commission. Specifically, our interest focused on
the question of what, if any, impact would a Consumer
Advocate have in public utility cases? The answers
were varied, ranging from an extreme influence to
none at all. But the witnesses generally were agreed:
Public sentiment was clearly demanding direct consumer
advocacy in rate regulation. That being the case,
direct opposition to such an office was minimal.

This committee agrees with the principle of
the Consumer Advocate. We believe it is an appro-
priate response of government to the increasingly
suspicious attitude of a skeptical public. We take
the view that direct participation of a Consumer
Advocate in utility cases pefore the PUC, if it did
nothing else, would be an important step in fortifying
and re-establishing credibility in the regulatory
process and further securing the adversary proceedings
we seek.

41. TEIS COMMITTEE PROPOSES THE CREATION OF AN
OFFICE OF CONSUMER ADVOCATE WITHIN THE DEPARTMENT OF
JUSTICE. THE PROFESSIONAL ACTIVITIES OF THIS OFFICE
SHALL BE LIMITED FOR AN INITIAL PERIOD OF THREE
YEARS TO MATTERS PENDING BEFORE THE PUBLIC UTILITY
COMMISSION. IT SHALL BE FUNDED AS PART OF THE
ANNUAL BUDGET APPROPRIATION TO THE DEPARTMENT OF
JUSTICE AS RECOMMENDED BY THE GOVERNOR AND APPROVED

BY THE GENERAL ASSEMBLY.

This committee believes there is a place for a
consumer Advocate within the framework of state
government. We are just as firm in our belief that
this place is not as part of the Public Utility
Commission.

Nor, do we think, should it be given cabinet
or departmental status at its inception. It may well
come to cabinet potential at some time down the road.
It certainly has not come to that as yet. Like an
infant, it has to learn to crawl before it attempts
+o walk. and to walk before it attempts to run.
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Tf the Consumer Advocate is to function in the
manner intended, it must be staffed, trained and
skilled accordingly. That will take some time and
doing. But anything less than that would constitute
a fraud on the very consumers the advocate is
charged with serving. It would be cosmetic and
ineffectual.

That is why we deliberately propose its
creation as an office of the Department of Justice.
The concept of the Consumer Advocate, obviously, is
to provide a class of society--namely, the small
businessman, the farmer, the average residential
user--with legal representation in matters pending
before regulatory bodies of this Commonwealth.

As so aptly testified by Walter M. Creitz,
president of the Pennsylvania Electric Association:

"THE AVERAGE CITIZEN HAS NEITHER THE TIME
NOR THE MONEY TO PRESENT HIS OPINIONS BEFORE
THE PUC.

"THE CONSUMER ADVOCATE WOULD BE IN A
POSITION TO ECHO THE VOICE OF THE AVERAGE
CITIZEN."

We are convinced that the soaring caseload before
the PUC will provide the Consumer Advocate with
sufficient challenge and workload to more than occupy
the time and talents of its charter staff.

If the Consumer Advocate functions profession-
ally and effectively in the public utility arena, it
can function professionally and effectively in
other regulatory arenas of the Commonwealth as well.

The point of our recommendation is to get the
office established, staffed and functioning. As
it matures, its areas of authority can be expanded
as circumstances warrant.

Since we propose to limit the Consumer Advocate
to the utility field initially, we also propose
that the same restriction applicable to the staff
of the PUC be applied to its staff. Namely, profes-
sional personnel of the Office of Consumer Advocate
would be prohibited from accepting employment with
one of the industries subject to its jurisdiction for
a period of one year following their service in the
agency.
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We believe that the Attorney General, with the
approval of the Governor, would be the appointing
authority since the office is proposed as an arm
of the Justice Department. It defies logic to
anticipate that an attorney general, an appointee
of the Governor, would select as the Consumer
advocate an individual whose philosophy conflicted
with the consumer goals and directions of the chief

executive of this state.

For the purpose of establishing and staffing
the office, our legislation will propose a $250,000
appropriation for the balance of the current fiscal
year. Following that, the office will be funded
through the traditional budget procedures of the

Commonwealth.
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